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DECLARATION OF PROTECTIVE COVENANTS
FOR THE BERGAMONT

THIS DECLARATION is made hids™  day of Ockoug: 2003 by OREGON
[INCOLN PROPERTIES LIMITED PARTNERSHIP ("Developer”).

RECITALS:

A, Developer now owns certain lands in the Village of Oregon, Dane
County, Wisconsin (the "Village") which are Jegally described on Exhibit B attached
hereto and made a part hereof (the "Lots").

B. Developer desires 10 subject the Lots to the conditions, Testrictions,
covenants and reservations set forth below, which shall encumber the Lots, and shall
bind the successors in interest, any owner thereof, and the owner of any interest
therein.
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NOW, THEREFORE, Developer declares that the Lots and each Lot thereof
shall be used, held, sold and conveyed subject to the conditions, restrictions,
covenants and reservations set forth below, which shall inure to the benefit of and
encumber the Lots, and run with the land, and shall bind the successors in interest,
any owner thereof, and the owner of any interest therein.

ARTICLEI

STATEMENT OF PURPOSE

1.01 General Purpose. The general purpose of this Declaration is o help
assure that the Lots will become and remain an attractive community, to preserve
and maintain the natural beauty of the Lots; to msure the most appropriate
development and improvement of each Lot; to guard against the erection thereon of
pootly designed or proportioned structures; to obtain harmonious improvements and
use of material and color schemes; to insure the highest and best residential
development of the Lots; and to encourage and secure the construction of attractive
residential structures thereon.

1.02  Owner's Acknowledgement.

(a) ALl Owners are subject 10 fhe conditions, restrictions,
covenants and Teservations contained in this Declaration and are given
notice that (2) their ability to use their privately owned property is limited
thereby; and (b) Developer and/or the Association may add, delete, modify,
create exceptions to, or amend the conditions, covenants and reservations in
this Declaration as provided in Section 12.01 and 12.02 herein.

(b}  All Owners are hereby notified that Developer intends to
develop The Bergamont in accordance with a conceptual plan which the
Village of Oregon has previously approved and which is attached hereto
and incorporated herein as Exhibit C (the “Concept Plan”). The Concept
Plan includes non-single-family residential development within The
Bergamont, including the development of luxury condominiums and
apartments, office buildings, senior housing and a golf course. A list of the
contemplated uses and locations within The Bergamont is attached hereto
and incorporated herein as Exhibit D. All Owners are further notified that a
private airplane landing strip is located northwest of The Bergamont and
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described on the plat for The Bergamont as the “Philip L. and Carol L.
Peterson” property.

(¢)  Each Owner by acceptance of a deed acknowledges and
agrees that the use and enjoyment and marketability of his or her property
can be affected by the conditions, restrictions, covenants and reservations in
this Declaration and by the proposed development described in this Section
1.02 and that the conditions, restrictions, covenants and Teservations
contained in this Declaration may change from time to time.

ARTICLEII

DEFINITIONS

The following definition shall be applicable to this Declaration:

201 Association. The Bergamont Home Owners Association, Inc, a
Wisconsin nonprofit, nonstock corporation, its successors and assigns.

702 Committee. The Architectural Control Committee described in
Section 3.01{a).

703 Common Areas. All real property owned by the Association for the
common use and enjoyment of the Owners.

204 Declaration. This Declaration of Protective Covenants.

2.05 Developer. Oregon Lincoin Propertics Limited Partership, its
successors and assigns.

2.06 Dwelling. The detached single-family dwelling referred to in Section
5.01.

207 Golf Course. The golf course referred to in Article X.

208 Golf Course Owner. The owner or owners of the fee simple interest in
the Golf Course.
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2.00 Lot Any platted lot within the lands described on Exhibit B.

2.10 Owner. The person ot persons, including any entity, having the power
to convey the fee simple title to (or, in the case of a land contract, the purchaser’s

interest in} a Lot.

211 Register of Deeds. Office of Register of Deeds for Dane County,
Wisconsin.

2,12 Village. The Village of Oregon, Wisconsin.

ARTICLE II

ARCHITECTURAL CONTRQL COMMITTEE

3.01 Establishment, Duties, Membership.

(a)  There shall be an Architectural Control Committee, which shall
have the rights and obligations set forth in this Declaration for the Committee
and any powers necessary to exercise those rights. No building or other
improvement shall be erected, placed or altered on any Lot until its
construction plans and specifications shall have been approved in writing by
the Commuttee.

(b)  The Committee shall consist of no fewer than three (3) persons
designated by Developer. All members of the Committee shall serve at
Developer's pleasure until such time as Developer no longer owns any Lots
within The Bergamont. A majority of the Committee may designate a
representative to act for it, in which case such representative shall have and
may exercisc all of the powers of the Committee until such designation has
been revoked by a majority of the Committee. Notwithstanding the foregoing
provisions, at such time as Developer no longer owns any Lots in The
Bergamont, Developer and Commitiee memberss shall, within thirty (30) days
thercafter, resign from the Committee, Thereafier, the dircctors of the
Association shall elect the members and fill vacancies on the Committee. In
the event of any vacancy, Developer shall, within thirty (30) days thereafter,
appoint a new member to fill the vacancy on the Committee. A member of
the Committee may resign by submitting a written resignation to the address
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to which submissions to the Committee are to be sent under Section 3.02. For
the purpose of this Article, each Lot shall constitute a unit having a single
vote,

102 Procedure. An Owner desiring to construct a building or otherwise
improve a Lot shall submit to the Committee, for its written approval, two complete
sets of construction plans and specifications for all improvements, a plot plan
showing the location of all contemplated improvements and the required review fee.
The items submitted to the Committee shall include:

() Complete construction details for all buildings, structures,
fences, walls and other improvements;

) All proposed facades of any building, including the style, color
and location of eaves and windows;

(c)  Description of materials to be used m any building or
improvement;

(d) A detsiled site plan showing the building footprint and
driveway;

(¢)  The color scheme of all improvements;

(f)  Detailed landscape plans and specifications, which shall show
trees to he removed, existing trees, their species, size and location, and the
size and location of proposed trees, shrubs, fences, berms, walls, patios,
family gardens, proposed trees, bedding plantings, and other landscape
materials; and

{g)  Such other matetials as the Comunittee may deem necessary.

All structures shall be designed by a registered architect, a professional
engineer experienced in home design, or comparable qualified individual or fm. A
SUBMISSION WILL NOT BE COMPLETE AND WILL NQT BE REVIEWED
BY THE COMMITTEE, AND THE THIRTY (30)-DAY APPROVAL TIME SET
FORTH BELOW SHALL NOT COMMENCE, UNTIL ALL DOCUMENTS
REQUIRED IN THIS SECTION 3.02 HAVE BEEN SUBMITTED. All such
submissions shall be to Developer at its principal place of business (or, if Developer
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ceases to be a member of the Committee, such other address that the Committee may
designate), together with any applicable fee required under Section 3.05. Developer
shall then call a meeting of the Committee to consider such plans and specifications.
Action of the Committee shall be by majority vote of the Committee members
present at such meeting. A tie vote on an issue shall be deemed equivalent to
rejection. The Committee, with the written consent of at least three of its members,
may take action without a meeting. The Committec may approve, disapprove ot
approve subject to stated conditions the preliminary and final development plans. If
the Coommittee conditionally approves either the preliminary or final development
plans, then the applicant shall be entitled to resubmit such plans. The Committee's
decision shall be in writing, signed by two or more Committee members or by the
Committee's authorized representative. If the Commttee fails to render its decision
on the preliminary or final development plans within thirty (30) days of their
submission, or upon any resubmitted preliminary or final development plans within
fifteen (15) days of their resubmission, approval will be deemed fo have been
obtained and the applicable covenants, conditions and restrictions in this Declaration
shall be deemed to have been complied with. If such plans are not rejected, then the
owner of the Lot shall construct the improvements materially in accordance with the
submitted documents. All material changes to such plans must be resubmitted to,
and approved by, the Committee. Any changes to such plans that would lessen the
quality or expense of the construction as previously approved shall be deemed to be
material changes.

203 Standards. The Committee shall have the right to reject any plans and
specifications or plot plans which, in the judgment and sole opinion of a majority of
its members, or the representative of the Committee:

(a)  are not in conformity with any of the restrictions set forth in
this Declaration; or

(b)  arenot desirable for aesthetic reasons; or

(c)  are mot in harmony with buildings located on the surrounding
Lots; or

(d) have exterior lighting, exterior signs, exterior television
antermae, fencing or landscaping which are mnot desirable for aesthetic
reasons; or
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(e) are not i conformity with the general purposcs of this
Declaration.

3.04 Occupancy. No structure shall be occupied unless it has been
approved by the Committee pursuant to Section 3.02 hereof, constructed in
accordance with the plans as approved by the Committee, and an occupancy permmt
has been issued therefor.

3.05 Fees. The Committee, by majority vote, shall from time (o time adopt
o fee schedule designed to defray the Committee’s out-of-pocket costs incurred in
connection with its review of any preliminary or final development plan or of any
resubmission of any such plens, and the Committec may adjust such fee at any time.
The initial fee will be One Hundred Twenty-Five Dollars (5$125.00) per plan.

3.06 Approval of Contractors. For each building erected or placed on any
Lot subject to this Declaration, the prime contractor or builder to be hired for
construction of such building shall be approved in writing by the Committee prior to
sommencement of any construction. Such approval may be withheld for reasons

.

such as the proposed contractor's or bujlder's financial status or building reputation.

3.07 Liability of Committee. The Committee and its individual members
shall not be liable under any circumstances for any damage, loss or prejudice
suffered or claimed on account of:

(8  The approval or disapproval of any plans and specifications,
whether or not defective,

(b)  The construction or performance of any work, whether or not
pursuant to approved plans and specifications; or

(¢)  The development of any property within The Bergamont.

308 Parade of Homes. While the Developer retains ownership of any
Lots, the Developer reserves the right to submit some or all of said Lots as a site for
the Parade of Homes of the Madison Area Builders Agsociation. In the event some
or all of said Lots are selected as a site for the Parade of Homes by the Madison Area
Builders Association, this Declaration shall, as to the Lots enrolled in the Parade of
Homes, for the limited period of time commencing forty-eight (48) hours prior to the
commencement of the Parade of Homes and ending forty-eight (48) hours after the
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conclusion of the Parade of Homes, be deemed temporarily altered and modified, to
fhe extent necessary, to permit the Madison Area Builders Association to hold its
Parade of Homes in The Bergamont pursuant to the then current Parade of Homes
Rules and Developer's Checklist of the Madison Area Builders Association. All
purchasers of Lots and their successors and assigns shall take title subject to this
specific reservation by the Developer and shall waive all rights to object to violations
of this Declaration by the Developer, the Madison Area Builders Association, or any
of the builders or participants in the Parade of Homes during the period of the
Parade(s) as set forth above, and the closing of any public or private streets in the
Parade of Homes area. All Lot Owners appoint the Developer as their attorney in
fact o exccute all necessary petitions, applications and consents to facilitate said
street closings for the Parade of Homes.

ARTICLEIV

ARCHITECTURAL RESTRICTIONS

4.01 Front and Side Yard Requirements. All buildings or any parts thereof
shall be built and located in conformance with the standards set forth in this Article
TV. For purposes of this Article IV, the Lots shall be divided into two classes and
shall be subject to separate architectural restrictions where herein specified. Class A
I ots shall include Lots 166 through 174, inclusive, Lots 191 through 195, inclusive,
and Lots 277 through 386, inclusive. Class B Lots shall include Lots 14 through
165, inclusive, Lots 175 through 190, inclusive, and Lots 196 through 203, inclusive.

(a) Class A Lots.

(1) Minimum Frontage: 60 feet; corner lots shall
have an extra width of 10
feet

(i)  Miniowm Front Yard: 35 feet

(i) Minimum Side Yard: 10 feet each, 20 feet in
combination; if a garage
entrance is located on the
side yard abutting a street, it
shall have a minimum side
yard of not less than 20 feet
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Minimum Rear Yard:

Maximum Lot coverage:

(b)  Class B Lots.

()

(i1)
(ii)

(iv)

v)

Minirmmm Frontage:

Minimum Front Yard:

Minimum Side Yard:

Minimum Rear Yard:

Maximum Lot coverage:

#00567

40 feet

30%

60 feet: corner lots shall
have an extra width of 10
feet

35 feet

10 feet each, 20 feet in
combination except that a
side yard that abuts a street
shall not be less than 11 feet
in width; if a garage
entrance is located on the
side yard abutting a street, it
shall have a minimum side
yard of not less than 20 feet

40 feet

30%

4.02 Floor Area Minimums. Each Dwelling constructed on a Lot shall

have a minimum of the following floor area of finished living space:

(a)  Class A Lots.

@

(i)

houses sh

Single-story houses shall have not less than two
thousand (2,000) square Teet of finished area.

Raised tanch (upper level only), bi-level and tri-level

all have not less than a combined total of two thousand

(2,000) square feet of finished area on the main level and upper level,
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(iti)  Two-story houses shall have not less than a combined
total of two thousand six bundred (2,600) square feet of finished area
on both floors.

(iv) Open porches, screened porches, patios, attached
garages, and all basements whether finished or not are not to be
included as part of the total area. Stair openings shall be included in
determining floor area.

(v)  The main level 18 defined as the level that is totally
above the finished grade of the Lot,

(b) Class B Lots.

(i)  Single-story houses shall have not less than one
thousend eight hundred (1,800) square feet of finished area.

(i)  Raised ranch {upper level only), bi-level and tri-level
houses shall have not less than a combined total of one thousand sevent
hundred fifty (1,750) square feet of finished area on the main level and

upper level.

(i) Two-story houses shall have not less than a combined
total of two thousand (2,000) square feet of finished area on both
floors.

(iv) Open porches, screened porches, patios, attached
garages, and all basements whether finished or not are not to be
included as part of the total area, Stair openings shall be included in
determining floor area.

(v)  The main level is defined as the level that is totally
above the finished grade of the Lot.

4.03 Building Materials. The following standards shall be adhered to in
relation to all designs and construction to preserve the initial and improved beauty of
the Lots:

(a)  All chimneys and flues shall be fully enclosed.
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(b)  Aluminum and vinyl siding shall be limited.
(c)  No plywood siding shall be allowed.
(8)  All fascia shall be at least ten inches in width.

(e)  All roofing shall be of laminated atrchitectural grade textured
fiberglass, asphalt shingles, wood shakes, or other acceptable material. No
standard 3 in 1 shingles shall be allowed.

(f)  Developer may require that a significant portion of the front
elevation of each Dwelling be brick, stucco or other masonry material.

1t is the intent of Developer to coordinate trim, siding and roofing colors to provide
the most aesthetic combination for a particular Dwelling as well as for the overall
development of the Lots.

4.04 Building Elevations. All elevations of the Dwelling shall be designed
in a consistent and coherent architectural manner. Changes in material, color and/or
texture shall occur at points relating to the massing, fenestration and overall design
concept of the Dwelling. The Committee shall be entitled to reject any plans which
would result in fenestration or length of building walls that would be incompatible
with neighboring structures, that would not harmonize with the natural surroundings
or that would violate any of the standards set forth in Section 3.03.

405 Building Location. All Dwellings shall be sited on the Lot to present
fheir most desirable face to the street and where possible should be related to
Dwellings on adjoining Lots. The Committee may check sight lines based on
proposed Dwelling location to iminimize the Dwelling's obstruction of views from

neighboring Lots.

406 Utlities. All utilities serving any building or site shall be
underground. No buildings, other improvements or trees shall be erected, placed or
planted within any utility casement.

4.07 Fencing. Only invisible fences and fences of a style and quality pre-
selected by Developer shall be allowed. The prior written consent of the Golf
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Course Owner is required if the proposed fence is to be erected on a Lot which 1s
adjacent {o or abuts the Golf Course.

4.08 Mailboxes and Exterior Yard Lights. Developer shall provide to each
Dwelling a mailbox, newspaper tube, and post to be istalled by the builder on the
Lot in accordance with the United States Post Office Department regulations and
Village Code. Each Owner at his or her expense shall install a post light or
comparable lighting approved by the Committee for the front vard. Each light shall
use only a direct wire and shall be controlled by a photo cell. Each Owner shall be
responsible for the maintenance of the fixture.

409 Garages: Use of Outbuildings. All garages shall be attached to the
Dwelling, shall have space for no fewer than two cars and shall have no more than
three garage doors. Side entry garages shall be constructed when possible. Side
entry garages shall be required on all Lots that have a width of one hundred ten (110)
feet or greater. No trailer, basement, tent, trechouse, shack, detached garage, bam or
outbuilding, or any part thereot, shall be erected or permitted to remain on any Lot,
temporarily or permanently, except for construction trailers during the period of
construction.

410 Landscaping. The following guidelines shall be followed for each
Lot

(a)  Landscape plans shall be developed to enhance the ambience of
cach Lot. The overall plan should pay particular attention to street side
foundation plantings and should adapt to the surrounding topography of the
Lot.

()  The front and rear yards on each Lot shall be sodded unless an

underground automatic irrigation system 1s installed, in which case the entire
yard may be seeded.

(c)  The front yard of each Lot shall include at least one six-foot
conifer tree and at least one 1 % inch caliper deciduous tree.

(d)  All plantings required to be placed upon the Lot shall be

planted within thirty days of occupanoy of the Dwelling or upon completion
of construction, whichever comes first, except that sodding, seeding, and
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planting new vegetation shall not be required during any period in which
winter weather conditions restrict the ability to complete the planting.

(¢)  No planting shall be permitted within an easement of record
which may damage or interfere with the installation and maintenance of
utilities or which may alter the direction or impede the flow of surface water
in drainage channels within the easement.

(f)  No Owner shall grade or obstruct any swale or drainage way
(whether in an easement of not) which is in existence at the time of
construction so as to impede the flow of surface water from other Lots
through such swale or drainage way. The elevation of a Lot shall not be
changed o as to materially affect the surface elevation, grade, or drainage
pattern of the surrounding Lots. Any modification to drainage patterns shall
be approved by the Committee and the Village Engineer.

{(g)  Each Lot shall, within one growing season of the issuance ofa
certificate of occupancy for the Dwelling located thereon, be improved with
all landscaping that was set forth in the landscaping plan approved by the
Committee under Section 3.02.

(h)  Loud machinery used for landscaping or maintenance shall not
be operated after 6:30 p.rm. during any day of the week.

4.11 Construction Deadline. Each residential structure erected shall have
its entire external construction completed within twelve (12) months from the date of
issuance of the building permit except for delays in completion due to strike, war, or
act of God. If construction does not commence within twenty-four (24) months of
purchasing the Lot, Developer shall then have the right to buy back that Lot from the
Ovmer for the price originally paid by the Owmer to Developer for the Lot.

4.12 Driveways. All driveways from the garage to the private street shail
be paved with concrete (cement) or other material approved by the Committee which
has an equivalent quality and decorative appearance within thirty (30) days of
OCCUpAncy or upon completion of construction, whichever comes first, unless winter
weather conditions Testrict the Owner's ability to complete such construction. All
driveways shall have sufficient space to allow for parking of no fewer than two (23
cars.
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413 Varances. The Committee is authorized in its sole discretion to grant
variances from any provision of this Declaration where such variances will assist in
carrying out the intent and spirit of this Declaration.

4.14 Inspections. The Committee and its designated representatives shall
have the right to inspect the construction of any improvements to any Lot, with
notice and during regular business hours, to ensure that all construction is performed
in accordance with the plans and specifications previously approved by the
Committee.

415 Stormwater Runoff from Roof. Each Dwelling shall be constructed
in a manner such that all stormwater runoff from the roof thereof shall be directed
toward an absorbant, pervious surface. Stormwater from roof runoff may not be
directly channelled into a driveway, street or into a stormwater drainage system.

ARTICLE V

USE RESTRICTIONS

501 Single-Family Residences. Fach Lot shall be used for single-family

residential purposes, provided, however, that Developer may use one or more Lots as
a sales office and/or model home for purposes of marketing the Lots and Dwellings.
A Lot shall be deemed to be used for "single-family residential purposes” if it is
occupied by no more than one family (defined to inchide persons related by birth,
marriage or adoption) plus no more than one unrelated person. No structures shall
be erected, altered, placed or permitted to remain on any Lot or part thereof other
than one detached single-family dwelling, not to exceed two stories in height, and a
private garage attached to said dwelling for not less than two cars, nor more than
four cars (each, a "Dwelling"). No business, whether or not for profit, includmg,
without limitation, any day care center, animal boarding business, products
distributorship, manufacturing facility, sales office, or professional practice, may be
conducted from any Dwelling. The foregoing restrictions as to residence and use
shall not, however, be construed in such a manner as (o prohibit an Owner from:

(a)  maintaining his or her personal professional library in his or her
Dwelling;
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(b)  keeping his or her personal business or professional records or
accounts in his or her Dwelling;

(¢}  handling his or her personal or business records or accounts in
his or her Dwelling; or

(d)  handling his or her personal business or professional telephone
calls or correspondence from his or her Dwelling.

Nothing in this Section 5.01 shall authorize the maintaining of an office (other than
Developer’s sales office as Jescribed above) at which customers Or clients

Serd Ads

customarily call and the same is prohibited.

502 Signs. No sign of any kind shall be displayed to the public view on
any Lot except one professional sign of not more than six square feet advertising the
Lot for sale during the hours of open house showings only, or signs provided and
allowed exclusively by Developer for builders or licensed real estate brokers during
the initial construction and sales periods. Developer reserves the right to erect signs
or other entryway features surrounded with landscaping at the entrances 1o the Lots
and to erect appropriate signage for the sales of Lots.

503 Garbage and Refuse Disposal. No Lot shall be used or maintained as
a dumping ground for rubbish, trash, garbage or waste, All clippings, rocks or earth
maust be in containers.

504 Storage and Parking. Outdoor storage of vehicles, boats, or any other
personal property 1s prohibited. The parking of service vehicles owned or operated
by the Lot Owners and their families is prohibited unless they are kept in garages.
The storage of automobiles, boats, travel trailers, mobile homes, campers,
snowmobiles, motorcycles or any other recreational vehicles is prohibited unless
kept inside the garage. On-street parking on a temporary basis for Owners’ visitors
and guests is allowed, subject 0 reasonable rules and regulations that the
Association may adopt from time to time. No exterior antennas, windmills or
satellite dishes shall be erected on any structure or Lot without the prior written
approval of the Committee. No firewood or wood pile shall be kept outside a
Dwelling unless it is neatly stacked, placed in a rear yard or a side yard not adjacent
to a street, and screened from strest view and Golf Course view by plantings or 2
fence approved by the Comrittee. Nothing set forth in this Section 5.04 shall
prohibit temporary storage of moving vehicles for the purpose of loading or
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unloading for a period of no more than eight (8) hours. No cars or other equipment
may be parked on any yard at any time.

505 Outside Clothes Lines. Clothes line poles shall not be permiited on
any Lot and no laundry or wash shall be dried or hung outside any Owner’s
Dwelling,

506 Nuisance Prohibited. No noxious or offensive trade or activity shall
be carried on which may be or will become a nuisance to the neighborhood. All
areas of the Lot not used as a building site or lawn or under cultivation (such as a
vegetable garden) shall be so cnlfivated or tended as to be kept free from Nnoxious
weeds. The Owner of each Lot shall be responsible for maintaining the Lot in a neat
appearance. This covenant should not be construed to prevent a family garden or
orchard, provided that all vegetable gardens and orchards shall be located in the rear
yard and provided that such gardens shall be pursuant to plans previously approved
by the Committee under Section 3.02.

507 Pets_gnd Anpimals. No commercial boarding shall be allowed.
Kennels shall be inside the Dwelling unless otherwise approved by the Committec.

508 Easements for Golf Course.

(a) Lots 166 through 174, inciusive, 277 through 294, inclusive,
and 372 through 386, inclusive, are vurdened with an easement permitting
golf balls unintentionally to come upon such Lot and for golfers at
reasonable times and in a reasonable manner to come upon the Lot or the
exterior portions of the Lot to retrieve errant golf balls; provided, however,
if any Lot is fenced or walled pursuant o Section 4.07 herein, the golfer
shall seek the Owner’s permission before entry. The existence of this
easement shall not relieve golfers of liability for damage caused by errant
golf balls, Under no circurnstances shall any of the following persons be
held liable for any damage or injury resulting from errant golf balls or the
exercise of this easement: Developer or ifs SuCCessors; the Association or
its Members (in their capacity as such); successors-in-title ta the Golf
Course, or assigns; any successor Developer; any builder or contractor (in
their capacities as such); any officer, director or pariner of the foregoing, or
any officer or director of any partner.

(b)  The Golf Course Owner, its respective agents, SUCCessors and
assigns, shall at all times have a right and non-cxclusive easement of access
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and use over those portions of the Lots reasonably necessary to the
operation, maintenance, Tepair and replacement of the respective Golf
Course.

(¢  The Lots immediately adjacent to the Golf Course are hereby
burdened with a non-exclusive easement in favor of the Golf Course for
overspray of water from any irrigation system serving the Golf Course.
Under no circumstances shall the Association or the Golf Course Qwrer be
liable for any damage or injury resulting from such overspray Or the
exercise of this easement.

(d)  Under no circumstances shall any of the following persons be
held liable for any damage or injury resulting from pesticides or other
materials used for maintenance of the Golf Course: Developer or its
successors; the Association or its Members (in their capacity as such);
successors-in-title to the Golf Course, or assigns; any sucoessor Developer;
any builder or contracter {in {heir capacities as such); any officer, director
or partner of the foregoing, or any officer or director of any pariner.

ARTICLE VI

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

6.01 Members. Every Owner in fee simple of a Lot shall automatically be
deemed to be a member of The Bergamont Home Owners Association, Inc., a
‘Wisconsin nonprofit, nonstock corporation (which together with its successors and
assigns is referred to herein as the "Agsociation”). The Association shall be
governed in accordance with the Association’s articles of incorporation and bylaws.
Land contract vendees and not land contract vendors shall be members of the
Association. The foregoing is not intended to include persons or entities who hold
an interest merely as security for the performance of an obligation. Membership in
the Association shall be appurtenant to and may not be separated from ownership of
any Lot which is subject to assessment.

6.02 Voting Rights. The Association shall have two classes of voting
membership:

(a) Class A. Class A members shall be all Owners of Lots, with
the exception of Developer. Class A members shail be entitled to one vote
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for each such Lot owned. When more fhan one person holds any interest in
any Lot, all such persons chall be members. The vote fot such Lot shall be
exercised as they among themselves determine, but in no event shall more
than one vote be cast with respect to any Lot.

by Class B. The Class B members shall be Developet. The Class
B member shall be entitled to two {(2) votes for cach Lot owned. The Class B

membership shall terminate and be converied to Class A membership upon
the thirtieth (30th) anniversary of the date this Declaration is recorded.

ARTICLE VII

COMMON AREAS

The Association shall be responsible for managing the Common Areas in
accordance with this Declaration. The Association may acquire (by gift, purchase or
otherwise) and improve additional real property as and for the Common Arca upon
approval by the Class B member and by a two-thirds majority of the Class A
members who are voting in person or by proxy at a meeting of the Association duly
called for this purpose. :

ARTICLE VIIL

DIVISION OF LOTS BY OWNERS

No Lot shall be further divided or reduced in size without the prior written
approval of the Committee. Tn no instance shall such division create 2 parcel which
is not developable in compliance with fhis Declaration or which would violate any
applicable state or local laws, ordinances or regulations regulating the Lots.

ARTICLE IX

CHARGES AND ASSESSMENTS

9.01 General Annual Charge. All Lots shall be subject to general annual
charges, which may be determined and assessed annually by the Association, for the
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purpose of defraying the costs and expenses (including actual attorneys' fees) of the
Association in carrying out its stated purposes and functions, for maintaining,
landscaping and otherwise improving the Common Areas (including the Tennis
Courts and the Swimming Pool if they become Common Areas as described in
Article XI), for a separate reserve fund for future improvements and/or
replacements, and for paying debt service in connection with the acquisition,
construction or financing of the Tennis Courts and the Swimming Pool. The general
charge shall be sufficient to raise an amount which, in the reasonable judgment of
the Association, may be required for the ensuing calendar year (including interest
costs). The amount of the charge to be levied against each Lot shall be equal to the
tota} charges times a fraction, the numerator of which shall be 1 and the denominator

of which shall be the total umber of Lots, Such charges shall be paid annually to the
Association on or before March 1 of each year.

5.02 Special Charges. All Lots shall be subject to special charges, which
may be determined and assessed by the Association for the expenses described in
Section 9.01 for which the general annual charges are inadequate or to remedy any
violation of any Owner of the terms of this Declaration. Special charges may be
assessed against all Lots in the manner provided for in Section 9.01 or, in the event
such expenses arise from an Owner’s violation of the terms provided in this
Declaration, the Association may levy special charges in the amount of such
expenses on the Lot of the Owner who commits the violation.

9.03 Collection. The right o collect or enforce the collection of charges is
hereby exclusively delegated to the Association. The Owner of a Lot, or any portion
thereof, shall be personally obligated to pay such charges which were assessed or
accrued upon the land owned during the period of ownership. All charges which are
unpaid when due shall from such date become and Temain a lien upon the Lot until
paid, with interest thereon from the due date of Fifteen Percent (15%) per annum
uniil paid in full. The Association shall have the sole right to bring any and all
actions and proceedings for the coliection of the charges and the enforcements of
Jiens therefor. Any liens securing unpaid charges arising by virtue of this Article IX
shall be subject and subordinate to the lien of any mortgage whether the mortgage is
exccuted or recorded prior to or after the creation of such Liens. Nothing herein
contained shall present or impede the collection of lawfu] charges, taxes or similar
charges by the Village. The Association may comunence an action against any
Owner personally obligated to pay the charges or 1o foreclose the lien for such
charge against any Lot. Any such foreclosure action may be brought, at the
Association's election, either in the same manner as an action to foreclose a real
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estate mortgage, or as a proceeding to enforce a statutory maintenance fien as
provided in Section 779.70, Wisconsin Statutes, to the extent said section 18
applicable. The Association shall, upon the written request of an owner or purchaser
of any Lot, issuc a Certificate of Status of Lien. If an attorney is retained to enforce
any such delinquent charge, reasonable attorneys® fees, title charges, court costs and
ofher costs incurred shall be added to and become a part of such charge.

ARTICLE X

GOLF COURSE

10.01 Ownership and Operation of Golf Course. As provided in Exhibits
C and D, Developer intends to inchude a golf course as part of The Bergamont
development (the “Golf Course™). All persons, including all Owners, are hereby
advised that no representations or warranties have been or are made by Developer
or any other person with regard to the continuing existence, ownership or operation
of the Golf Course, if any, and no purported representation in such regard, either
written or oral, shall ever be effective without an amendment to this Declaration
executed or joined into by Developer. Further, the ownership and/or operation of
the Golf Course, if any, may change at any time and from time to time by virtue of,
but without limitation: (a) the sale o or assumption of operations of the Golf
Course by an independent entity or entities; (b) the creation or conversion of the
ownership and/or operating structure of the Golf Course to an “cquity” club or
similar arrangement whereby the Golf Course or the rights to operate it are
iransferred to an entity which is owned or controlied by its members; or {¢) the
transfer of ownership or control of the Golf Course to ong or more affiliates,
shareholders, employees or independent contraciors of Developer, No consent of
the Association or any Owner shall be required to effectuate such transfer or
conversion.

10.02 Rightto Use. Neither membership in the Association nor ownership
of a Lot shall confer any ownership interest in or right to use the Golf Course.
Rights to use the Golf Course will be granted only to such persons, and on such
terms and conditions, as may be determined from time to time by the Golf Course
Owner. The Golf Course Owner shall have the right, from time to time in its sole
and absolute discretion and without notice, to amend or waive the terms and
conditions of use of the Golf Course, including, without limitation, eligibility for

and duration of use rights, categories of use and extent of use privileges, and
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number of users, and shall also have the right {0 reserve use rights and to terminate
use rights altogether, subject to the provisions of any outstanding membership
documnents.

10.03 View Impairment. Neither Developer, the Association or the Golf
Course Owner guarantees or represents that any view over and across the Golf
Course from adjacent Lots will be preserved without impairment. The Golf
Course Owner, if any, shall have the right, in its sole and absolute discretion, to
add trees and other landscaping to the Golf Course from time to time. In addition,
the Golf Course Owner may, in its sole and absolute discretion, change the
location, configuration, size and elevation of the trees, bunkers, fairways and
greens on the Golf Course from time {0 time. Any such additions or changes to the
Golf Course may diminish or obstruct any view from the Lots and any express or
implied easements for view purposcs or for the passage of light and air and are
hereby expressly disclaimed.

ARTICLE XI

TENNIS COURTS AND SWIMMING POOL

11.01 Ownership and Operation of Tennis Courts and Swimming Pool. As
provided in Exhibit C, Developer may include tennis courts and a swimming pool
as part of The Bergamont development (the “Tennis Courts” and the “Swimming
Pool,” respectively). All persons, including all Owners, are hereby advised that no
representations or warrantics have been or are made by Developer or any other
person with regard to the comstruction, continuing existence, ownership or
operation of the Tennis Courts or the Swimming Pool, if any, and no purported
representation in such regard, either written or oral, shall ever be effective without
an amendment to this Declaration executed or joined into by Developer. Further,
the ownership and/or operation of the Tennis Courts and the Swimming Pool, if
any, may change at any time and {rom time to time. '

11.02 Right to _Use. In the event Developer conveys its fee simple
ownership of the Tennis Courts and the Swimming Pool to the Association, then
the Tennis Courts and the Swimming Pool would become Common Areas, and
membership in the Association would confer a conditional right to use the Tennis
Courts and the Swimming Pool. Such rights to use the Tennis Courts and the
Swimming Pool will be granted on such terms and conditions as may be
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determined from time to time by the Association. The Association shall have the
right, from time 1o time in its sole and absolute discretion and without notice, to
amend or waive the terms and conditions of use of the Tennis Courts and the
Swimming Pool, including, without limitation, eligibility for and duration of use
rights, categories of use, extent of use privileges and fees or agsessments
associated with such use, and shall also have the right to Teserve use rights and to
terminate use rights altogether, subject to the terms and conditions adopted by the
Association.

ARTICLE X1I

MISCELLANEOUS

12.01 Term and Amendment. Unless amended as provided herein, this
Declaration shall run with the land and shall be binding upon all persons claiming an
interest in a Lot, or through Developer for a period of thirty (30) years from the date
{his Declaration is initially recorded, Until all of the Lots in The Bergamont have
been sold by Developer and except as provided in Article X and Section 12.02, this
Declaration may be amended by the recording of a written instrument executed by or
on behalf of all the following: (1) Developer and (2) the Owners of at least Sixty
Percent (60%) of the Lots subject to {his Declaration. Thereafter until the
termination of this Declaration, this Declaration may be amended by the recording of
an instrument executed by the Owners of at least Sixty Percent (60%) of the Lots
subject hereto. After the expiration of the initial term of this Declaration, this
Declaration (as presently written or as so amended) shall be automatically extended
for successive periods of ten (10) years, unless an instrument executed by the
Owners of at least Sixty Percent (60%) of the Lots subject hereto has been recorded
to terminate or amend the same in whole or in part, In ascertaining the number of
Owners assenting to any such instrument, persons, including any entity, having the
power to comvey the fee simple title to {ox, in the case of a land contract, the
purchaser's interest in) a given Lot shall constitute a unit having a single vote.

12.02 Limitations on Amendments. In rcco gnition of the fact that Sections
4.07, 5.04, 5.05, 5.06, 5.08 and Article X are for the benefit of the owner of the
Golf Course, no amendment to the foregoing provisions may be made without the
written approval of the Golf Course Qwner,
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12.03 Enforcement. Developer, the Association, any Owner and, where
applicable, the Golf Course Owner, shall have the right to enforce the provisions
hereof or any of its orders by proceedings at law or in equity against any person or
persons violating or attempting 1o violate any provision of the Declaration, either to
restrain or cure the violation or to recover damages, Or both. Nothing herein shall be
deemed to limit the rights of the Village to enforce any zoning codes, ordinances,
regulations or other requirements which may be identical or similar fo the

requirements of this Declaration.

12.04 Severability. Invalidation of any one of these covenants by judgment
+der shall in no way affect any other provisions, which other provisions

— e
Q1 COUr Oraer sho

shall remain in full foree and effect.

12.05 Nonforfeiture. Any violation of these restrictions shall not result in &
forfeiture or reversion of title to any Lot.

12.06 Attorneys' Fees. If any suit or action is brought to enforce the
provisions of this Declaration, the party who prevails in such action or suit shall be
entitled to recover its court costs and attorneys’ fees from the other party.

[Signature Pages Follow]
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Executed at Madison, Wisconsin, the day and year first above written.

OREGON LINCOLN PROPERTIES
LIMITED PARTNERSHIP
("Developer")

By: Nousl %z@m

Daniel E. Fleming /
Managing General Pariner

STATE OF WISCONSIN )}

)ss.
COUNTY OF DANE )
Personally came before me this é"_\ day of @;L&stg , 2003, the

sbove-named Daniel E. Fleming and to me known to be the Managing
General Partner of Oregon Lincoln Properties Limited Partnership, who
executed the foregoing instrument, and acknowledged the same on behalf of

said partnership.
L
£,
Name (printed): Stouna Tanast~
Notary Public, State of Wisconsin
My Commission: & apa \G , Dord
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CONSENT OF MORTGAGEE

The undersigned, being the holder of a mortgage against the Property, consents to
the Declaration of Protective Covenants set forth above and agrees that its interest in the
Propetty shall be subject to this Declaration.

Dated: (04 2, 2003,

1

By
Nafre-fphnte L lavitaton
Title: i@ d oo Crcte ad

~—/
ACKNOWLEDGMENT

STATE OF WISCONSIN )
Jss
COUNTY OF DANE )

This instrument was acknowledged before me on SO 2 , 2003 by
Fohe, Movbeatin, the Vice foes __ of Hhd Horidaed /sty it

Ao A
Name {printed): AAren ‘7;]& A5t
Notary Public, State of Wisconsin '
My commission expires: B-4-07

This docurnent was drafted by,
and should be returned to:

Joan M. Bachleitner

Reinhart Boerner Van Deuren s.c.
22 THast Mifflin Street

P.C.Box 2018

Madison, W1 53701-2018

(608) 229-2200
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165-0509-112-2114-1
165-0509-112-2125-1
165-0509-112-40006-1
165-0506-112-4017-1
165-0509-112-4028-1
165-0509-112-4039-1
165-0509-112-4050-1
165-0509-112-4061-1
165-0509-112-4072-1
165-0509-112-4083-]
163-0509-112-4094-1
165-0509-112-4105-1
165-0509-112-4116-1
£65-0509-112-4127-1
165-0509-112-4138-1
165-0509-112-4149-1
165-0509-112-2140-1
165-0509-112-2151-1
165-0509-112-4162-1
[65-0509-112-4173-1
165-0509-112-4184-1
165-0509-112-2165-1
{65-0509-112-2176-1
165-0509-112-4197-1
165-0509-112-4208-1
165-0509-112-4219-1
165-0509-112-2190-1
165-0509-112-2201-1
165-0509-112-4232-1
165-0509-112-4243-1
165-0509-112-4254-1
165-0509-112-2215-1
165-0509-112-2226-1
165-0509-112-4267-1
165-0509-112-4278-1
165-0500-112-4289-1
165-0509-112-2240-1
165-0509-112-2251-1
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EXHIBIT A

Parce] Numbers

165-0500-112-4302-1
165-0509-112-4313-1
165-(509-112-4324-1
165-0509-112-2265-1
165-0509-112-2276-1
165-0509-112-4337-1
165-0509-112-4348-1
165-0509-112-4359-1
165-0509-112-2290-1
165-0509-112-2301-1
165-0509-112-4372-1
165-0509-112-4383-1
165-0509-112-43594-1
165-0509-112-4405-1
165-0509-112-4416-1
165-0509-112-4427-1
165-0509-112-4438-1
165-0509-112-4449-1
165-0509-112-4460-]
165-0509-112-4471-1
165-0509-112-4482-1
165-0500-112-4493-1
165-0509-112-4504-1
165-0509-112-4515-1
165-0509-112-4526-1
165-0509-112-4537-1
165-0509-112-4548-]
165-0509-112-4559-1
165-0509-112-4570-1
165-0509-112-4581-1
165-0509-112-4552-1
165-0509-112-4603-1
165-0509-112-4614-1
165-0509-112-4625-1
165-0509-112-4636-1
165-0509-112-4647-1
165-050%-112-4058-1
165-0509-112-4669-1

LAY

165-0509-112-4680-1
165-0509-112-4691-1
165-0509-112-4702-1
165-0509-112-4713-1
165-0509-112-4724-1
165-0509-112-4735-1
165-0509-112-4740-1
165-0509-112-4757-1
165-0505-112-4768-1
165-0509-112-4779-1
165-0509-112-4790-1
165-0509-112-4801-1
165-0509-112-4812-1
165-0509-112-4823-1
165-0509-112-4834-1
165-0509-112-4845-1
165-0509-112-4856-]
165-0509-112-4867-1
165-0509-113-0008-1
165-0509-113-0019-1
165-0509-113-0030-1
165-0509-113-0041-1
165-0509-113-0052-1
165-0309-113-0063-1
165-0509-113-06074-1
165-0509-113-0085-1
165-0509-113-0096-1
165-0509-113-0107-1
165-0509-113-0118-1
165-0509-113-0129-1
[65-0509-113-0140-1
165-0509-114-2701-1
165-0509-114-2712-1
165-0509-114-2723-1
165-0509~114-2734-1
1065-0509-114-2745-1
165-0509-114-2756-1
165-0509-114-2767-1



165-0509-114-2778-1
165-0509-114-2789-1
165-0509-114-2800-1
165-0509-114-2811-1
165-0509-114-2822-1
165-0509-114-2833-1
165-0509-114-2844-1
165-0509-114-2855-1
165-0509-114-28066-1
165-0509-114-2877-1
165-0500-114-2888-1
165-0509-114-2899-1
165-0509-114-2910-1
165-0509-114-2921-1
165-0509-114-2932-1
165-0509-114-2943-1
165-0509-114-4304-1
165-0509-114-4315-1
165-0500-114-4326-1
165-0509-114-4337-1
|65-0509-114-4348-1
165-0509-114-4359-1
165-0509-114-4370-1
165-0509-114-4381-1
165-0500-114-4392-1
165-0509- 1 14-4403-1
165-0509-114-4414-1
165-0509-114-4425-1
165-0509-114-4436-1
165-0509-114-4447-1
165-0509-114-4458-1
165-0509-114-4469-1
165-0509-114-4480-1
165-0509-114-4491-1
165-0509-114-4502-1
165-0509-114-4513-1
165-0509-114-4524-3
165-0509-114-4535-1
165-0509-114-4546-1
165-0509-114-4557-1
165-0509-114-4568-1
165-0509-114-4579-1
165-0509-114-4590-1
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165-0509-114-460]-1
165-0509-114-4612-1
165-0509-114-40623-1
165-0509-114-4634-1
165-0509-114-4645-1
165-0509-114-2950-1
165-0509-114-2967-1
165-0509-114-2978-1
165-0509-114-2989-1
165-0509-114-3000-1
165-0509-114-3011-1
165-0509-114-3022-1
165-0509-114-3033-1
165-0509-114-3044-1
165-0509-114-3055-1
165-0509-114-30006-1
165-0509-114-3077-1
165-0509-114-3088-1
165-0509-114-3099-1
165-0509-114-3110-1
165-0509-113-0151-1
165-0509-113-0162-1
165-0509-113-0173-1
165-0509-113-0184-1
165-0509-113-0195-1
| 65-0509-113-02006-1
165-0509-113-0217-1
165-0509-113-0228-1
165-0509-113-0239-1
165-0509-113-0250-1
165-0509-113-0261-1
165-0509-113-0272-1
165-0509-113-0283-1
165-0509-113-0777-1
165-0509-113-0788-1
165-0509-113-0799-1
165-0509-113-2030-1
165-0509-113-2041-1
165-0509-113-2052-1
165-0509-113-2063-1
165-0509-113-2074-1
165-0509-113-2085-1
165-0509-113-20906-1
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165-0509-113-2107-1
165-0509-113-2118-1
165-0509-113-2129-1
165-0509-113-2140-1
165-0509-113-2151-1
165-0509-113-2162-1
165-0509-113-2173-1
165-0509-113-0004-1
165-0509-113-2185-1
165-0509-113-2196-1
165-0509-113-2207-1
165-0509-113-2218-1
165-0509-113-2229-1
165-0508-113-2240-1
165-0509-113-2251-1
165-0509-113-2262-1
165-0509-113-2273-]
165-0509-113-2284-1
165-0509-113-2293-1
165-0509-113-2300-1
165-0509-113-2317-1
165-0509-113-2328-1
165-0509-113-2339-1
165-0509-113-2350-1
165-0509-113-2361-1
165-0509-112-2372-1]
165-0509-113-2383-1
165-0509-104-0024-1
165-0509-104-0035-1
165-0509-104-0040-1
165-0509-104-0057-1
165-0509-104-0068-1
165-0509-104-0079-1
165-0500-104-0090-1
165-0509-104-0101-1
165-0509-104-0112-1
165-0509-104-0123-1
165-0509-104-0134-1
165-0509-104-0145-1
165-0509-104-0156-1
165-0509-104-0167-1
165-0509-104-0178~1
165-0509-104-0189-1



165-0509-104-0200-1
165-0509-104-0211-1
165-0509-104-0222-1
165-0509-104-0233-1
165-0509-104-0244-1
165-0509-104-0255-1
165-0509-104-0266-1
165-0509-104-0277-1
165-0509-104-0288-1
165-0509-104-0299-1
165-0509-104-0310-1
165-0509-104-0321-1
165-0509-104-0332-1
165-0509-104-0343-1
165-0509-104-0354-1
165-0509-104-0365-1
[65-0509-104-0376~1
165-0509-104-0387-1
165-0509-104-0398-1
165-0509-104-0409-1
165-0509-104-0420-1
165-0509-104-0431-1
165-0509-104-0442-1
165-0509-104-0453-1
165-0509-104-0464-1
165-0509-104-0475-1
165-0509-104-04806-1
165-0509-113-2397-1
165-0509-113-2408-1
165-0509-113-2419-1
165-0509-113-2430-1
165-0509-113-2441-1
165-0509-113-2452-1
165-0509-104-0503-1
165-0509-104-0514-1
165-0509-104-0525-1
165-0509-104-0536-1
165-0509-104-0547-1
165-0509-104-0558-1
165-0509-104-0569-1
165-0509-104-0580-1
165-0509-104-0391-1
165-0509-104-0602-1
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165-0509-104-0613-1
165-0509-104-0624-1
165-0509-104-0635-1
165-0509-104-0646-1
165-0509-104-0657-1
165-0509-104-0668-
165-0509-104-0679-1
165-0509-104-0690-1
165-0509-104-0701-1
165-0509-104-0712-1
165-0509-104-0723-1
165-0509-104-6004-1
165-0509-104-6015-1
165-0509-104-60206-1
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EXHIBITB

Lots 14 through 203, inclusive, and Lots 277 through 386, inclusive,
The Bergamont
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EXHIBIT B

Lots 14 through 203, inclusive, and Lots 277 through 386, inclusive,
The Bergamont
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EXHIBIT C 00529

{Concept Plan]
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